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Per Quriam Fernando Vazquez-Otiz chall enges the 97-nont h
sentence inmposed upon him for conspiring to |aunder nonetary
instrunents. We affirmthe district court judgnment.

First, Vazquez clains, the district court erred by pl aci ng
himincrimnal history category I11, see U.S.S. G 8 4Al1.1, giventhat
t he Areci bo Superior Court subsequently vacated an earlier conviction
for aggravated | arceny. Onthe other hand, the governnent counters
with a nore recent docunent from the same superior court which
concl usively refutes any such vacat ur.

Second, Vazquez contends that the governnent breached a
provi sioninthe pl ea agreenent —t hat t he base of fense | evel was t o be
23 and that "t here woul d not be any further adj ustment" —by remai ni ng
silent asthedistrict court i nposed athree-|evel enhancenent, onits
own not i on, based on t he supervi sory rol e Vazquez pl ayed i n t he of f ense
of conviction. See U. S.S.G 8§ 3B1.1. Once agai n we di sagree, since
the district court careful ly expl ai ned to Vazquez, duringthe plea

col l oquy, that it was not bound by t he sent enci ng recommendat i on nmade

by t he governnment. See United States v. Gimm 170 F. 3d 760, 768 (1st
Cir. 1999). Moreover, the governnent neither agreed to reconmend t hat

t he court i npose no upward adjustnents, cf. United States v. Vel ez-

Carrero, 77 F.3d 11 (1st Cir. 1996), nor to oppose what ever upward
adj ustments t he probation of fi ce m ght recommend or the district court

m ght opt to inpose, cf. United States v. Clark, 55F.3d 9 (1st Cir.




1995).

Finally, Vazquez argues that the district court erredin
basing its 8 3Bl1.1 enhancenment exclusively on the conclusory
description of his involvenent inthe charged offense set forthinthe
presentence report, and by refusi ng to conduct an evi denti ary heari ng.
First, the presentence report contained reliable evidence of the

supervi sory rol e pl ayed by Vazquez. See United States v. Gonzal ez-

Vazquez, 34 F.3d 19, 25 (1st Cir. 1994) ("Facts contained in a
present ence report ordinarily are consi dered reliabl e evidence for
sentenci ng purposes.”). It indicated that Vazquez produced and
distributed flyers which he and his codefendants utilized to gain
access to mai | boxes for the purpose of stealing U. S. Treasury checks.
Vazquez used his own vehicle totransport codefendants to t hese sites,
toobtainfalseidentificationcards, and to cash the stol en checks.

See United States v. Joyce, 70 F. 3d 679, 683 (1st Cir. 1995) (noting

that 8 3B1. 1 enhancenent may appl y wher e def endant was "responsi bl e for
or gani zi ng ot hers for the purpose of carrying out thecrine"). At the
Rul e 11 hearing, Vazquez, through counsel, not only accepted the
governnent’s description of the evidence, but "nade no proffer
regardi ng any [other] possible, et alone relevant or materi al,
evi dence t hat woul d be brought forward at an evi dentiary hearing."

United States v. Grant, 114 F.3d 323, 327 (1st Cir. 1997).

Accordingly, the factual determ nations nade by the district



court were not clearly erroneous. United States v. Ticchiarelli, 171

F.3d 24, 28 (1st Gir. 1999).

Affirned.



